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MSA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

This appeal filed by the Revenue is directed against the order dated
13.03.2024 passed by the Id. Commissioner of Income Tax (Appeals),
National Faceless Appeal Centre [NFAC], Delhi for the assessment year

2013-14.

2. The Appellant-Revenue only effective ground in challenging the
action of the Id. CIT(A) in deleting the disallowance for belated remittance
of TDS without verifying whether the actual deduction of tax was done on

25.03.2013 on the impugned royalty payments.
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3. At the outset, we note that the Assessing Officer made
disallowance of expenditure for which TDS was not remitted within the
due date vide para 6 & 6.1 of the assessment order. On perusal of the
same, we note that the assessee deducted the amount of X.64,95,402/-
as TDS for royalty payment for the period of 01.04.2012 to 30.09.2012.
The assessee remitted the said TDS amount into Government account on
29.04.2013. According to the Assessing Officer, the said remittance
should have been made on or before 7 days from the end of month in

which the deduction is made i.e., 07.10.2012.

4. The Id. AR Shri R. Vijayaraghavan, Advocate drew our attention to
Rule 30(2) of Income Tax Rules, 1962, which is reproduced at page 7 of
the assessment order. According to him, the assessee has time upto
30.04.2013. The Id. AR further refers to the details which are at page 4 of
the impugned order. He argued the Id. CIT(A), by examining the said
details, given relief in favour of the assessee. Further, he argued that it
may be remitted to the Assessing Officer for verification of the Assessing

Officer as reproduced in page 4 of the impugned order.

5. The Id. DR Ms. Gouthami Manivasagam, JCIT did not dispute the

same.
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6. On perusal of page 17 of the impugned order, we note that the Id.

CIT(A) found satisfied with the submissions of the assessee that the TDS

deducted for the royalty paid from April, 2012 to September, 2012 has

due date upto the period 30.04.2013. Since it is not verified by the

Assessing Officer, we deem it proper to remit the matter to the file of the

Assessing Officer for his fresh examination and pass order in accordance

with law. The assessee is at liberty to file evidence to substantiate its

claim, if any. Thus, the ground raised by the Revenue is allowed for

statistical purposes.

7. In the result, the appeal filed by the Revenue is allowed for

statistical purposes.

Order pronounced on 09™ October, 2024 at Chennai.

Sd/-
(AMITABH SHUKLA)
ACCOUNTANT MEMBER

Chennai, Dated, 09.10.2024
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